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Chapter NR 155

URBAN NONPOINT SOURCE WATER POLLUTION ABA TEMENT AND
STORM WATER MANAGEMENT GRANT PROGRAM

NR 155.10  Purpose. NR 155.22  Cost-share agreement.

NR 155.1  Applicability. NR 155.23  Cost containment.

NR 155.12  Definitions. NR 155.24 Easements.

NR 155.13  Eligible applicants. NR 155.25  Property acquisition.

NR 155.14  Eligible projects. NR 155.26  Local assistance grant agreement.
NR 155.15 Cost sharing for urban best management practices. NR 155.27  Procurement.

NR 155.16  Aids for local assistance activities. NR 155.28  Grant reimbursement procedures.
NR 155.17  Project application. NR 155.29 Records.

NR 155.18 Project screening. NR 155.30 Project evaluation and reporting.
NR 155.19  Project scoring. NR 155.31 Variances.

NR 155.20 Project selection and funding. NR 155.32  Grant evaluation and enforcement.

NR 155.21  Runof management grant agreement.

NR 155.10 Purpose. The purpose of this chapterto es economicamaintenance and enhanced life expectancy of the ur
tablishadministrative policies and procedures for a competitidean best management practice.

grantprogram toabate urban nonpoint source water pollution and (5) “Cost-sharexgreement” means the agreenestablished
stormwater rundf, as authorizetby s. 281.66, Stats. This chaptepetweerthegovernmental unit and the cost-share recipient which
promotesmanagement of urban rufiéfom existing urbarareas, identifiesthe urban best management practices to be used on the
developingurban areas and areas of urban redevelopment. Tigt-shareecipients lands and theost estimate, installation
goal of urban rundfmanagement in thesgeas is to achieve waterscheduleand operatiorand maintenance requirements for these
quality standardsminimize flooding, protect groundwaf@oor  yrbanbest management practices.

dinateurban nonpoint source management activities with the mu (6) “Department’means the Wconsin department afatural
nicipal storm sewer dischge permit progranauthorized under s. (aqoireces.

283.33,Stats., and implement non-agricultural nonpsmtrce 7y “F i K th fth tal

performancestandards authorized under s. 281.16 (2), Stats. _(7) ‘“Forceaccount work” means the use of the governmenta
History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02. units .Or board of regerﬂ; own empl.oyees and ngpment for-con
struction,construction relatedctivities, or repair or improvement

NR 155.11 Applicability. This chapteapplies to all of the toa ur?an best managep]ent practice. . .
following when conducting urban nonpoint source water pollu, (8) “Governmentalunit” means any uniof government in

tion abatement and storm wateanagement activities authorizedcluding, but not limited to, a countyity, village, town, metropoli
unders. 281.66, Stats.: tansewerage district created under ss. 200.01 to 200.15 or 200.21

(1) The department, when acting to solicit, accept and SCO%%ZOO.GS, Stats., towsanitarydistrict, public inland lake protec

‘ S : n and rehabilitation district, regional planning commission
urbanrunof project applications and select urban riipebjects. -2 qedistrict operating undergch. 89F,) 1961 gStats., or ch. 88,

(2) Thedepartment when actirtg administer grants and the Stats “Governmentalnit’ does not include the state or any state
grantprogram, including when the department acts as the grandglency.
of runof management grant agreements kmodl assistance grant (9) “Grant period” means the time period during which a-gov

agreementsor urban ru,ndfprOJeCtS', . o ernmentalunit or the board of regents is eligible to incur eligible
(3) Governmentalnits when acting to submit applications tq:ostsand obtain reimbursement from the departnfiema project

the department for urban rUrqurO]eCtS, receive grants from theundera runof management grant agreement or a lesalstance

departmentor urban rundfprojects and serve as cost-shar@  grantagreement.

vidersto landowners and land operators in urban funafjects. (10) “Grantee”means a governmental unit or the board of re

(4) Theboard of regents, when actiag a grant applicant, run gentsthat receives funding frorthe department under a rufiof
off management grantee olaxal assistance grantee for urbamnanagemengrant agreement or a local assistance grant -agree

runoff projects. ment.
(5) Landownersand lancbperators when acting as cost-share (11) “Grantor” means the department whserving to provide
recipientsin urban rundfprojects. fundsunder this chapter to a grantee.

History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02. (12) “andowner’ means any individual partnershtpnrpo

NR 15512 Definiti In this chater- ration, municipality or person holding title to land.
. ”e initions. I this chapter. i (13) “Land operator’'means any individual, partnership, -cor

(1) “Applicant” means a governmental unit or board of reyoration,municipality or person having possession of or holding
gentswhen applying for a grant under this chapter alease in land and is not a landowner

(2) “Board of regents” means the board of regents of the uni (14) “| ocal assistance grant agreemem&ans an agreement
versity of Wisconsin system. betweenthe department and a governmental unit or the bafard

(3) “Certification” means thatin authorized representativeregentsfor the purpose of providing funds for staf activities
hasattested in writing that the statement is true. to carry out the tasks identified in an urban réipobject selected

(4) “Cost-effective’means economical in terms of the tangifor funding under this chapter
ble benefits produced by the mongyent. &ngible benefits in (15) “Local share” means that portion of the best management
cludepollution control, fishand wildlife habitat enhancement-en practiceinstallation cost funded under sources other than those
hancementdo recreation, publicafety economical operation, authorizedn s. 92.14, 281.65, 281.66 or 281.665.
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(16) “Nonpoint source” means &nd management activity and local assistance grant administered under this chapter if at
which contributes to rundf seepage or percolation whiettt leastone of the following conditions is met:

verselyaffects or threatens the quality of waters of this state and (3) The grant application is for a loggdvernmental unit hav
which is not a point source under s. 283.01 (12), Stats. |ng jurisdiction over the project area.

(17) “Operationand maintenance period” means the length of () The grant application is for a local governmental unit not

time an urbarbest management practice included on a cost-sha&gingjurisdiction over the project area if both of tiaowing
agreemenbr a runof management grant agreement shall be-opefgnditionsare met:

atedand maintained. o 1. The local governmental unit is required to control storm
(18) “Point source” has the meaning in s. 283.01 (12), Statgaterdischages under s. 283.33, Stats.
(19) “Population”means population shown by the last federal 5 Inter-governmental agreemeate in place, or will be put
census or by subsequent population estimate under s. 16.96, Sifflace, as needed to assure urban best management practices in
(20) “Priority lake area” means a hydrologic unit which drainsludedon the grant are installed and maintained.
to a lake or group of lakes and seressthe project boundary for (2) Theboard of regents igligible to apply for and receive a
watershedprojects identified through the process in s. 281.69n0ff management grant aredlocal assistance grant adminis
(3m) (b), Stats., and implemented through the process in ch. edunder this chapter if all of the following conditions are met:
120. - Y . . (a) The grant is for practices, techniques or measures to control
~ (21) "Priority watershed” means any waterslieat is identi  siormwaterdischages on a university alisconsin system cam
fied under s. 281.65 (3) (am) or 4. (cm) or (co). pus,including the acquisition of property or easements as required
(22) “Priority watershed plan” means tdetailed portion of to install structural urban best management practices.
the area-widewater quality management plans prepared forprior () The university of Wconsin campusherethe project is
ity watersheds as described in s. NR 120.08. locatedis in a municipality required to obtain a permit under s.

(23) “Project” means an urban rurigfroject. 283.33,Stats.

(24) “Projectarea” means the geographic extent of getad (c) The municipality where the campus is located meets at least
runoff management project. B oneof the following:

(25) "Projectcompletion” means the expiration date obier 1. Itis located in a priority watershed as defined in s. 281.65
off management grant agreement. () (c), Stats.

(26) “Provider” means a governmental unit when serving to - 2. |t is located in a priority lake areadefinedin s. 281.65
administercost-share funds through a cost-share agreement with (bs), Stats.

aprivate Ianollo.wn%r or land operator 3. ltis located in an area identified as an afeeoncern by
(27) “Recipient” means the receiver of cost-share fuinds1  the international joint commission as defined in s. 281.35 (1) (h),
a provider Stats.,under the great lakes water quality agreement.

(28) “Runoff management grant agreement” means an -agreeNote: A landowner or land operator that is not a governmental unit or the board
mententered into between the department and a governmeﬁfé‘?g{ems may Tmﬁp'y d'relc“y i the deplar“é‘em foia”‘ ""h”?ge.mte“t or ";Cﬁ'h

f . . assistance grant. Roweyarlandowner or land operator may enter Into a cost—share
unit or the board of regents which establishes the temader a%reemenwith a governmental unit to receive grant funds awarded by the depart
which funds are provided by the department for the installation @entto the governmental unit.
urbanbest management practices or the purchase of property dfistory: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.
easements an urban rundfproject funded under this chapter o _ o o

(29) “Sourcearea” means a component of urban land use in NR 155.14 ~ Eligible projects. (1) An eligible project is
cluding rooftops, sidewalks, driveways, parking lots, storagéatspecified in thescope of a runbimanagement grant agree
areas streets and lawns from which urban rdmudllutants are  mentdeveloped in accordance with s. NR 155.2Inghe scope
generatediuring periods of snow melt and rainfall ruhof of alocal assistance grant agreement developed in accordance

(30) “Structural urban best management practices” meaH’é'th s. NR 155.26. A project scope shall have a geographie com
detentionbasins, wet basins, infiltration basins and trenches aﬂanentand a fime co_mponent. .
wetland basins. (a) The geographicomponent of the project scope may range

(31) “Urban area” means an area with a population density §P™ controlling poliution froma single source on a property to
1,0000r more per square mile, or an area of industrial or comm&P””O”'”g multiple pollutionsources within a specified drainage

cial landuses, or an area that is surrounded by an area descr S . )
in this definition. (b) The time component of the project scope may last up to 2

32) “Urban best management practice” means structural (f€&rs: The department may grant an extensibop to one year
bar(1 be)st management pra?:tices aﬁd oiarrce area measures ! @ccordance witts. NR 155.21 (2). Multiple projects can be
conductedconsecutively or simultaneously in the same project
a.

transportsystem an@nd-of-pipe measures designed to contr&®

stormwater rundfrates, volumes and disclyarquality are _
(33) “Urban runof” means rundffrom rainfall or snow melt _(2) Thedepartment may provideranof management grant

thatis eithera point source dischge as defined under s. 283.014Nder s. NR 155.21 for@roject to design and install urban best

(12), Stats., or aonpoint source dischge as defined under s. Managementpractices, stream bank stabilization projeots
281.’65(2) (b) Stats. shorelinestabilization projects necessary to control pollutitire

epartmentnay provide a runéfmanagement grant only if all of
efollowing apply:

(a) The projecapplication submitted under s. NR 155.17 spec
s the watershed, sub-watershed or specific site that will be
servedby the project.

(b) The project is consistent with priorities identified by the de
partmenton a watershed or other geographic basis.

(c) The project is consistent with non—agricultural perfor
NR 155.13 Eligible applicants. (1) A governmental mancestandards under subchs. Il and IV of ch. NR 151.

unit is eligible to apply for and receive a ruhwfanagement grant  (d) The project is in an urban area.

(34) “Watershed”means a region or area bounded peripherq
ly by a divide and draining ultimately to a water of the state.

(35) “Wetland” or “wetlands” has the meaning specified Unie
der s. 23.32 (1), Stats.

(36) “WPDES” means Wsconsinpollutant dischage elimi

nationsystem.
History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.
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1. For purposes of administering this paragraphdemart identifiedin this chapterch. NR 154, in a document identified or
mentshall use the criteria underdR 155.17 (2) (b) 3. to deter developedby a state agency in accordance with subch. V of ch.
minewhether an area is urban basedbopulation density and theNR 151 or a rundfmanagement grant agreement in order to be
criteriaunder s. NR 155.15 (1) (b) 3. to 6. to determine if an areansiderectligible for cost sharing under this chapter

is an eligible commercial or indgstrial land use. o (f) An urban best management practice shall be included as an
2. The department may waive the requirement in this-pargigible item for cost sharing on a ruhofianagement grant agree
graphfor grants made to the board of regents. ment,signed by the department and the governmemiilor the

(e) The governmental unit with jurisdiction over the projedvoardof regents in order to be considered eligible for cost sharing
areaensures, in accordance with s. NR 155.17 (2) (b) 4. adequaitelerthis chapter
implementationof construction site pollution control, and of (g) If a cost-share agreementésjuired, the urban best man
stormwater managemeafter development, for development ancigemenpractice shall be included as an eligible item on the cost-
redevelopmenof sites of one or more acres. share agreement, signed by the governmental unit and a landown
(3) Thedepartment may award a local assistance grantin &t or land operator in order to be considered eligible for cost
cordancewith s. NR 155.16 (19r 155.26 for an urban rurigroj-  sharingunder this chapter
ectin an urban area and for projects in areas that are expected (h) Urban best management practice costs shall meet require
becomean urban area within 20 years. For purposeglofinis  ents for usef bond—sourced funding to be eligible for funding
teringthis subsection, the department shall use the criteria Un@gky, the appropriation under s. 20.866 (2) (th), Stats.

s.NR 155.17 (2) (b) 3. to determine whether an area is, obevill ) .
come,urban based opopulation density and the criteria under s, (2) INELIGIBLE cosTs. All of the following practices, sources

NR 155.15 (1) (b) 3. to 6. to determine if an area is an eligible Coﬁpdactivities are ineligible for cost sharing under this chapter un
mercialor industrial land use. The department may waive the rgSSaPproved by the department as part of a demonstyatigect

quirementhat the project be in an urbarea, or an area projected accordance with sub. (3):
to become an urban area, fmants made to the board of regents. (&) The replacement cost of any urban best management prac
History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.  tice that is designed to achieve non-agricultural performance
standardsinder subch. Il or IV of ch. NR 15IThe department
NR 155.15 Cost sharing for urban best manage - maymake an exception for an urban besinagement practice if
ment practices. (1) EuGiBLE cosTs. (a) The department may the urban best management practice was constructed, and the de
provide cost sharing for the construction of urban best managggn life of theurban best management practice expired prior to
mentpractices to abate urban ruhobesign and constructicser  Octoberl, 2002.

implementatiorof the urban best management practice. practices.
(b) Urban best management practices are eligibledst- (c) Best managemeptactices needed to control sources of ur
sharingwhen used to: banrunof that were adequately managdedthe specific land use

1. Stabilize stream banks and shorelines in areas under sulfifhe time the cost-share agreement or rfumﬂ]hagement grant
2.t0 7. as necessary to filter or infiltrate urban riiooto reduce agreements signed, including management of a sourceoim

sedimentpollution caused by stream bank erosion. pliancewith performance standards, but that are producing-an in
2. Abate urban runéfrom an area with a population of 1,000creasedamount of pollutant loading to the surface water or
or more per square mile. groundwatedue to thdandownets or land operatés significant

3. Abate urban runbfrom commercial land uses such as strighangesn land management. Changes that the departmayt
commercial office parks, shopping centeasd downtown com considersignificant and ineligible focost-sharing include those
mercial. thatcreate an increase in the urban réicofinter to the watee-

4. Abate urban runéfrom government, institutional, trans Sourceobjectives in an approved areawide water quality manage
portationand recreational land uses where the land uses cont&@@ntplan, priority watershed or priority lake plan, county land
sourceareas that generate above average urbanfrumioimes, and water resources management plan or performance standard
peakflows or pollutant loading. for the arealn this paragraph‘approv_ed areawide water quality

5. Abate urban runbfrom manufacturing and non-manufac Managemenplan” meansa plan, which has been adopted-pur

turing industrial land uses owned or operated by a governmerﬁaf’mno ch. NR 121. o i )
unit or the board of regents, including sites requiring coverage un (d) Urban best management practice installation, started prior
dersubch. Il of ch. NR 216. to thesigning of a rundfmanagement grant and, when required,

6. Abate urban runéfrom industrial land usethat are not &CoSt-share agreement. This paragraph does not preclude the de
ownedor operated by a municipality or the board of regents, bRrtmentirom providing reimbursement for structural best man
only those source areas within these industrial land uses that2#gment practice design work commencedamnpleted prior to

not considered toe associated or contaminated by industrial ag'9ning the runof management grant agreement and the cost-
tivity, as defined under subch. Il of ch. NR 2186. share agreement, provided that practice construction is-com

7. Abate urban rundéfrom areas geographically surroundecrnencecbr_'o_r_I[o reimbursement, ) )
by areas described in subds. 2. to 6. ~ (e) Activities covered by the WPDES permit program inelud
() Eligible costs include land acquisition, easements, stolff.t0se identified in chs. NR 200 to 299, except for municipal
sewerrerouting and removal of structures and associated floggtVitiesidentified in sub. (1) carriedut by the municipality to
managementecessary to implement structural urban bestmarPMPly with municipalstorm water permitting requirements-un
agemenpractices. derch. NR216. N _
(d) An urban best management practice shall be included in ch(f) Activities required as part of or as a condition of a license
NR 154 or beavailable in accordance with the technical standargér a solid waste management site.
developmentand dissemination requirements of subch. V of ch. (g) Urban best management practices associated with new
NR 151 to be considered eligible for cost sharing undectidp  constructionor new development.
ter. 1. The department may consider redevelopment of an exist
(e) An urban best management practice shall be constructedhig urban land use to be either existing development or new-devel
accordancewith applicable technicadtandards and conditionsopmentfor purposes of this paragraph.
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2. In making its determination, the department shall considerprovide for the use of best management practices, management
the type of landcover within and adjacent to the redevelopmemheasuresgesign criteria ostandards and specifications that are
andthe areal extent of the redevelopment. notincluded in ch. NR 154 but that will contribute to achieving

(h) Pollutant control measures needed during constructionVgterquality goals.
highwaysand bridges. (b) RequirementsThe department may consider eligible for
(i) Installing, operating and repairing a small-scale onhsite COst sharing best management practices, management measures,
mandomestic waste facility designcriteria or standards and specifications othan those in
() Dredging of harbors, lakes, rivers and ditches cludedin ch. NR 154 provided that all of the conditions in this
. T ' ) Ry graphare met.
(k) Installing dams, pipes, conveyance systems and urban bes 1 Th " desi iteria. standard ificati
managemenpractices, including storm sewer rerouting and lang_ =: '€ Practices, design criteria, standards or specifications
veloped undethis subsection may not be applied for the pur

acquisitionfor structural urban best management practices, wh . h -
intendedsolely for flood control. In this subsection, “dameans POS€Of meeting a non-agricultural or transportation performance
' standarddentified in ch. NR 151.

anyart|f|0|al barrier in or across a Waterwawmh has the prima Note: Development of urban practices, design criteria and standards fer com

ry purpose of impounding or di_verting watérdam includes all pliancewith non-agriculturaperformance standards must be in accordance with
appurtenantvorks, such as a dike, canal or powerhouse. subch.V of ch. NR 151.

(L) Practices whose purpose is to accelerate or increase the2. The applicant shall justify all of the following:
drainageof land or wetlands, except where drainage is required as a. Thatthe practices, design criteria, standards or specifica

acomponent of an urban best management practice. tionsare necessary to mehe water quality objectives of the proj
(m) Practices to control spills from commercial bulk storagect.
of pesticides, fertilizers, petroleum and similar materidgired b. That the practice is a costfadtive means of preventing
by ch. ATCP 33 or other administrative rules. or reducing pollutants.
(n) Practices to be fully funded through other programs. c. That the practice does not have an adverse impact on fish
(0) Practices previously installed and necessary to suppafd wildlife habitat.
cost-sharegractices. 3. Thedepartment shall identify the best management prac
(p) Urban best management practices located outside an efiigie. design criteria, standards, specifications, operation and
ble geographic area. maintenanceriod, cost-share rates arwbt—share conditions in
(q) Activities funded through state or federal grants for wasti'€ 'unof management grant agreement. _
watertreatment plants. (c) Time period. Department approval to use a practice,-mea

sure,standard or specification not included in &R 154 shall
. efor a limited period of time, which the department shall specify
(s) Urban best management practices that do not meet the Eter the specified time period has expired, the department will

bility criteria under sub. (1). o ) _either discontinue the approved use of the interim measures or
(t) Costs that another governmental unit is also reimbursingdoptthe measures in ch. NR 154.

(u) Other practices, which the department determines, are notistory: CR 00-025: cr Register September2002 No. 561, eff. 10-1-02;
necessaryo achieve the objectives of the project. correction in (2) (m) made under s. 13.92 (4) (b) 7., Stats.

(3) DEMONSTRATIONPROJECTS (@) Thedepartment may allow  NR 155.16 Aids for local assistance  activities.
costsharing for items identified under sub. (2) if necessary 0 iM) EvicisLE cosTs. (@) The department may provide cost shar
plementa demonstration projectThe department shall requirejng under s. NR 155.26 for activities in projects selected by the
demonstratiorprojects to meet all of the following criteria to begepartmenunder this chapter that are in an urban area or area

(r) Active mining activities.

considereckligible for cost sharing under this subsection: expectedo become urban within 20 yearstbé application sub
1. The project shall be selected according to the process iderittal date.
tified in s. NR 155.20. (b) The cost-share rates for eligible activities in f@rmay

2. The project shall be determined by the department to hawat exceed 70% of the cost of the activities.
statewideor regional significance and shall hesigned to provide  (c) The activities identified in this paragraph are eligible for
resultsthat are transferable to other locations within the staigastsharing if additional stifirehired or retained under contract
This includes projects that demonstrate traditional or in_novativ@ perform the project activities, dfra professional services con
managementeasures or urban best management practéss  tractis developed and implemented to complete the activities.
ed in order to increase acceptance, use and understanding of cost1  Urpan rundfcontrol planning activities, for all or part of
effectivenessincluding pollutant control capability amunicipality or university of Wéconsinsystem campus identi
3. The project shall have an approved strategy for developifigd in s. NR 155.13 (2). Activities include:
anddisseminating information aretlucation materials explain a. Developing comprehensiweban rundfcontrol plans for
ing the project and its management implications. development,new developmenand redevelopment including
(b) The department may consult with the university @a&n-  planning,pre—design and general engineering feasibility studies.
sin—extensioror its agent in considering demonstration projecPlans for existing development include urban rioofitrol plan
proposals. ning for urban areas, plans for illicit dischardetection, pollution
(4) CoST-SHARERATES AND COST-SHARECONDITIONS. Cost—  preventionand good housekeeping for municipal, university
sharerates and cost-share conditions identified in ch. NRot54 facility operations.
the runof management grant agreemshgll be used for urban b. Preparing local ordinances includiadan rundfcontrol
bestmanagement practices funded under this chapter ordinances,construction site erosion control ordinances, pet
(5) CosT-EFFECTIVENESS.The state cost-sharing amoshall  wastemanagement ordinances, illicit discpamanagement or
bethe total cost oén eligible practice multiplied by the cost-sharginancesand other environmental resource conservation ordi
rate, unless otherwise provided for in this chapter or in ch. NRanceghat the department determines can further the intent of this
154. Where 2 or more practices are of equidaiveness ime-  chapter.
ducingpollutants, the amount of cost sharing shall be based on the c. Evaluating alternatives for local financing of urvanof
leastcost practice. control programs, including storm water utilities.
(6) INTERIM BEST MANAGEMENT PRACTICESAND ALTERNATIVE d. Other urban runétontrol planning activities determined
DESIGNCRITERIA. (a) Purpose. The purpose of this subsection isy the department to further the intent of this chapter
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2. Urban rundfcontrol implementatiomctivities, to include: 9. Office supplies including papegopies, printing and post
a. Administering and enforcing local ordinandesluding age,necessary to support stahd the project.

constructiorsite erosiorcontrol ordinances, urban rufiebntrol 10. Other direct costs necesséoy the project and approved

ordinancesand other environmental resource conservatiolit by the department.
nanceshat the department determines can further the intent of this(e) The participating governmental unit and board of regents
chapter. The department may reduce the amount of cost sharigigall complete time sheets which shall track hours spent on the
to reflect the actual or anticipated collection of local revenuesprojectby all staf hired to conduct the projectiours of stfre-

b. Administration associateslith initial establishment of lo tainedundercontract shall be accounted for as specified under the
cal funding programs such as storm water utilities. termsof the contract.

c. Conducting engineering designs and detailed site engineer (f) Hours of stafhired to conduct the project may not be ac
ing feasibility studies for projects in existing urban areas and aré&gedor carried over to a subsequent calendar. yidaurs of stdf
of urban redevelopment. The department may include engind@&tainedunder contract may be carrieder to a subsequent calen
ing designsand detailed engineering feasibility studies for proJdaryear with prior approval by the department.
ectsin new development for practices to be owned @perated (2) INeuiGiBLE cosTs. The following costs are not eligible for

by a governmental unit or the board of regents. funding under this section:

d. Construction services attendant to practice installation and(a) Direct costs for other items not listed as eligible for up to
certification. 70% cost-sharing.

e. Administration of easements. (b) Indirect project costs.

f. Costs of appraisals for land acquisition. History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.

g. Contacting landowners atahd operators of urban rufiof ~ NR 155.17 Project application. (1) APPLICATION PRO-

sourcedlescribed in the project. CESs. (a) Subject to the availability of funds, the department shall:
h. Developing, reviewing and implementirapst-share 1. Solicit applications for projects to be funded under this

agreementsvith the cost—share recipient. chapterby providing public notice that application materials are
i. lllicit dischaige detection and elimination. availableupon request.

j. Pollution prevention and good housekeeping measures for 2. Distribute to any potential applicant that requests it a copy
the application, instructiorfer completing the application and

municipalfacilities or operations. orine - ’ °
. ) o - . guidelinesthat the department willse to score project applica
k. Projectevaluation activities identified in the project-ap i

mgﬁtﬂ%rélig?née%lg{l?t%r?nygthe rurfomanagement grant agree (b) A governmental unit or the board of regents may request
’ ) funding under this chapter for one or more projects.

L. Other storm water management implementation activities : : : P
: ; c) Applicants shall submit completed project applications to
determinecby the department to be necessary to implement tl'Hee(d?epail?trr)nent in order to be considpered fcf)r fdndingpiEidHMN-

project. i ) ing calendar yearThe department shall establish the deadtine

3. Fiscal management and project costs associated jectapplication andhall include the deadline in the applica
administeringcost-share agreements and local assistance grgh materials.
agreements_. S ) o (2) REQUIRED INFORMATION. An applicant shall submit all of
_ 4. Public participation, education and outreach activities e information required by this subsection to be considered for
include: funding under this chapter

a. Forming partnerships to costfedtively manage urban  (a) Administrative information required by the department to
runoff. administerthe grant request. Administrative information shall in

b. Preparing and using educational materials and strategietsideall of the following unless otherwise exempted in this sec
c. Developing and conductindemonstrations, tours andtion:

activitiesthat incorporate citizen involvement. 1. Applicant name.
d. Other education activitietetermined by the departmentto 2. Name and title of authorized representative.
be necessary to implement the project. 3. Contact name and telephone.
5. Professional services contracts for necessary activities the 4. Type of governmental unit and applicant address.
grantedlacks expertise or sfab complete. 5. Applicants signature.
(d) The following staf support costs areligible for cost— 6. Project scope.
sharing,including: 7. Other information that the department determines reces
1. Information and education activities approved by the dearyto process the application.
partment. (b) Screening information required by the department to-deter
2. Training of staff approved by the department. mine whether the proposed project complies with basic program

and statutory funding requirements. This information shall in

. Th vernmental unit or rd of r har h ) i X )
3 e governmental unit or board of regerthare othe cludeall of the following unless otherwise exempted in this sec

singleaudit costs.

4. The cost of testing materials for usauiban best manage tion:
mentpractice design, installation or operation or in project evaly - Certification that the project meets the eligibifieguire
ation, including monitoring. menztso'l;s. NR 1fsfﬁl4 (2)_ t . -
5. Travel expenses including personal vehicle mileagg. .- map of the project area showing the watershed, su

: ershedor specific site to be servday the project. The map
chargesmeals, lodging and other reasonable travel expeses : : : : :
essanyto the project. shallbe accompanied by information the applicant is aware of that

. . concernsendangered, threatened wetland resources, historic
6. The cost of dfce space required for the project prorategyropertiesor historic places contained in the project areaoten

basedon percent use on the project. _ tially affected by the project.
7. The cost of recording a cost-share agreement with the 3. For a project to be funded with a cost-sharing grant,-docu
countyregister of deeds. mentationthat the project is in an urban area. For a project to be
8. Field equipment necessary for the project. fundedwith a local assistance grant, documentation that the proj
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ectarea is in an urban area or an area expéotbdcome urban 12. Other information that the department may require to
within 20 years of the application date. In determiningof@ect screenthe application for compliance with minimum require
areais, or will become urban: ments.

a. Existing and projected population shall be the population (¢) Scoring information required by the department to evaluate
shownby the last federal census orduyy subsequent populationandrank the projectScoring information includes all of the fol
estimateunder s. 16.96, Stats. lowing unless otherwise exempted in this section.

b. When the project covers part of a municipality or campus, 1. Fiscal accountability and costfegtiveness information
suchas a project for a urban best management practice that sefoeghe proposed project including:
alimited geographic area or an urban rdrmaintrol plan for a lim a. A work schedule.
ited areathe area over which the population density is calculated b A financial budget showing total costs.
shallbe limited, to the extent allowed by the population data, ¢ a|l funding sources, including sources of in-kind local
thatincluded in the project area. . ~sharedonation as provided for in s. NR 155.23 (2).

c. When the project covers substantially all of a municipality . pocumentation of project costfedtiveness.
or campus, such as a project for a comprehensive municipal urbanzl A project evaluation and monitoring strategy including

runoff management plan, an information and education progragn. 4 nost—project information concerning actugbatential
or a municipal ordinance, the area over witizh population den changesn land use, changes in pollutant loading or changes in

sity is calculated shall be the entire area \.N'th'n the_munlupal 8ﬁemical,physicalor biological conditions of the water resources
campusboundary to theextent practical given existing CeNsUS;ttectedby the project

data. : . . .
d. The department mav waivhe information requirement 3. Evidence of local support and involvement including sup
: p Yy q port from governmental units, the board of regents, interest

underthis subdivision for projects on a university ofS8bnsin o0 landowners and land operators that need to implement ur
systemcampus meeting the requirements of s. NR 155.13 (2)y)an hest management practices. Evidence of lsailvement
4. For projects to be funded with a cost-share grant,-doGlsoincludesa governmental unit’continuous decision-making
mentationthat the applicant can ensure adequate implementatigiycesavhich ensures participation by minoréyd low income
of constructiorsite pollution control, and of urban rurfafontrol populationsin affected areas, along withajority populations, to
afterdevelopment, for development aredievelopment of project ensurethat as an outcome all people receive the benefits of a clean,
sitesof one or more acres within the municipalitycampus. In  healthyand sustainable environment regardless of race, national
formationshall be submitted indicating the extent to which the aBrigin or income.
plicant c?r} assure malnzégement of urban riri@m these 4. The project priority in relation to other departmeratter
sources. Information includes: basin priorities, such as those identified on priority lists estab
~a. Adoption, implementation and enforcement of loegit  |ished by the department or its basin partnership teams, or the
Iatlt_)nsfor construction site erosion C_Oﬂtl’O' consistent with noiniori’[y basedn department statewide research needs relating to
agrlcultuhral performance stangallrdj ins. NR g-ﬁl-l | ; evaluationof urban rundfcontrol technologies.
Note: Chapter NR 152o0ntains a model ordinance to guide municipalities in de ; [P
velopinglocal regulatigns to control co_nstruction site erosion. clu d5lng-ll—rr;ep;\{?r:leern?%?Ilm’gggstqtob\?\l:ti?rqejaslig ubsyeghgrpcrg#]etl?itbm
b. Adoption, implementation and enforcement of urham LH.Fedto by urban rundfin the area that will be addressedthg

off control plans and ordinances to control post-construction r Toject. The water quality need shall be related to one or more of
off from areas of newlevelopmenand redevelopment ConS'StenfhefoII(.)wing categories:

with non—-agricultural performance standards in s. NR 151.12. ) . .
Note: Chapter NR 152ontains a model ordinance to guide municipaliiesinde @ EXistence ofmpaired water bodies that the department has

velopinglocal regulations to control post-construction urban riufiom areas of identified to the federal environmental protection agency under

newdevelopment and redevelopment. 33USC 1313 (d) (1) (A).

¢. Adoption of municipal storm water plans or policiesder b. Existence of groundwater impairment due to nitrates or
veloped urban areas consistent with non-agricultural perfopthercompounds exceeding the ground water enforcement stan
mancestandards in s. NR 151.13. dards.

5. A list of the urban best management practices for which ¢ Existence oburface waters identified in an areawide water
funding is requested, including easemeatsproperty acquisi quality management plan as partially meeting designated uses.
tions associated with any of these practices, and identification of d. Existence of surface waters where water quality is signifi
practiceeligibility under s. NR 155.15. . _ cantlythreatened based on changes in land use or evidence of de

6. Evidence that the proposed project is consistentneiti  clining water quality
agriculturaland transportation performance standaaistained e. Existence of groundwater impairment due to nitrates or
in subchs. lil and IV of ch. NR 151. othercompounds that are greatban the preventive action limit

7. Evidence that inter-municipal agreements have beenmjtless than the enforcement standard.
will be executed when needed to assure design, construction, ops, Existence of high qualityecreationally significant waters,
erationand maintenance of urban ruheéntrol implemented co  ;chas outstanding or exceptional resouscgers, where poten
operativelyby multiple units of government or the board of rejjg| gegradation is a concern but thater body is not considered
gents. _ o _ ~_ tobe currently threatened.

8. Alist of local assistance activities for which funding is re g. Existence of waters that are neither high quatifyreation
questedand an identification of eligibility under s. NR 155.16. gjly “significant nor considered to be currently threatened but
9. Certification that the activities listed on the application willvhereurban rundfcontrol is needed to prevent eventdarada

be completed within the allowable time period specified by the déon.
partmentin the application materials. h. Existence of waters used for public drinking water supplies

10. Certification that thepplicant has made arrangements twherecontrol of contaminants idesired in the designated well
providethe staffor contract services necessary to implement tieeadprotection or source water protection area.
project. 6. The extent of pollutant control to be achieved by the proj

11. Certification that stéfand contractors designated for theact, including the level of knowledge concernitige amount of
project have adequate training, knowledge and experienice to pollution control needed to achieve water quality goals and the ex
plementthe proposed project. tentof pollutioncontrol that will be achieved in the project area.

RegisterMay 2009 No. 641


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 6-1-2009. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
410-73 DEPARTMENT OF NATURAL RESOURCES NR 155.19

7. Consistency between the project and other resource man(2) INITIAL PROJECTSCORE. (@) The department shakvelop
agemenplans such as urban ruhobntrol plans, land ugglans, guidelinesto assure consistent and fair scorirfigproject applica
growth management plans, wellhead protection plans,i@ke tions. The department shall revise the guidelines periodically as
agemenplans, county land and watesource management plansiecessaryo assure that project selections are consistentpaiith
andremedial action plans. oritiesin s.281.66, Stats. The department may convene an advi

8. The use of other funding sources to supplemergdice SOry committee to assist itself in developing and revisingstive
the state cost share provided undeis chaptersuch as funding ing guidelines.

from federal, state, local and interest group souncéise applica (b) Guidelines for developing initial project scores shall be
tion of in—kind contributions to capital costs only consistentvith all of the following:

9. The extent of local implementation programs feafover 1. Sub-scores shall be developed for key pr@jentponents.
the projectarea, including information required to determine they components include all of the following:
projectmultiplier under s. NR 155.19 (4). a. Fiscal accountability and costfegttiveness.

10. The way in which the proposed project will contribtate
meetingstorm water requirements under biR 216 for the city

b. Project evaluation and monitoring strategy

; c

of Racine. d
e

f.

. Evidence of local support and involvement.
. Consistency with department water basin priorities.
. Water quality need.

Extent of pollutant control.

(d) Notwithstanding the application requirements of this sub
section,the department may establistodified requirements for
applicationssubmitted forfunding for a project or activity that

meetsall of the following: g. Consistency of project with other resournanagement
1. The project omctivity existed on a priority watershed orPans- _
priority lake project grant prior to January 1, 2000. h. Use of other funding sources.
2. The department has a remaining contractual obligation to i. Application of the project to storm water requirements for
fund the project or activity the city of Racine.
History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02. 2. The project component for water quality need shall be as

signedthe highest sub—score. The priorities within this sub—score
NR 155.18 Project screening. (1) The department may componenshall address the list of water quality needs in s. NR
denyconsideration of applications treae incomplete by the sub 155.17(2) (c) 5. The highest priority within this lishall be as
mittal deadline. The department may consiglerapplication in  signedto water quality need that is based on the existence-of im
completeif the project proposal requires significant additional repairedwater bodies that the department has identified to the-feder
view to determine compliance with other state laws and tla environmental protection agency under 33 USC 1313 (d) (1)
departmentletermines that such reviews may significantly delafp).
theproject. State laws that the department may consider it deter 3. The intent to achieve performance standards contained in
mining if the application is incomplete include those to proteh. NR 151 shall be considered as a criterion for evaluatitegstt
navigablewaters, wetlands, historiglaces, historic properties, oneof the key project components listed in subd. 1., and shall be
endangeredesources or threatened resources. the highest priority in developing that component sub-score.
(2) The department shall screen each completed project ap 4. The component sub-score related to application of the
plicationto determine if the project meets basic eligibility criterigrojectto municipal storm water permit requirements under ch.
for funding undethis chapter The department shall use the infor NR 216 for the city of Racine shdle assigned the lowest sub-
mationrequired in s. NR 155.17 (2) (b) to make tietermina  score.
tion. 5. The initial project score for a project shall be the sum of the
(3) Notwithstandingsub. (2), the department may provideproject’'scomponent sub—scores.
funding for projects or activities that meet all of the following: (3) MINIMUM QUALIFYING SCOREREQUIREMENTS, (a) The de
(@) The project or activity existed on a priority watershed gsartmentshall identify minimum qualifying component sub-

priority lake project grant prior to January 1, 2000. scorerequirements to determine viable projefaisfurther cor
(b) The department has a remaining contractual obligationsigleration.
fund the project or activity (b) The department shall consider minimum qualifying eom
History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02. ponentsub—score requirements for the following projmmpo
nents:
NR 155.19 Project scoring. (1) SCORING PROCEDURE. 1. Fiscal accountability and cosfedtiveness.

Thedepartment shall use the procedure in this subsection to score

eachproject that passes the eligibility screenungder s. NR 2. Project evaluation gnd monitoring strategy
155.18. 3. Local support and involvement.

() The department shall develop an inipabject score using 4. Consistency with department water basin priorities.
theinformation submitted by the applicamder s. NR 155.17 (2) _ (4) MULTIPLIERS FOR LOCAL IMPLEMENTATION PROGRAMS. (&)
(c) and detailed scoring guidelines developed by the departmeliie department shall increase the initial projgmbre in accord

The department shall develop and maintain detailed scoriggcewith this subsection if theris a local implementation pro
guidelinesin accordance with sub. (2). gramapplicable to the project area. The result shall be the final

(b) The department shall evaluate the initial project compBro/ectscore. _ o _ )
nentsub-score for each element of the project to determine if the(b) The department shall increase the initial project score in ac
projecthas overall viability The department shall determine vi cordancewith the following:
ability of the project in accordance with sub. (3). Projects consid 1. The department shall multiply the initial project score by
eredto be non-viable shall be removed from further considea factor of 1.1 if the applicant certifies to the department that it has
ation. a qualifying local implementation program irfedt for the project

(c) The departmerghall multiply the initial project score by area.
afactor based on local implementation capability to deterthime a. The applicant may certify that it has a qualifying local im
final project score. The department shall determine the loeal iplementatiorprogram if it develops and implemeitprogram to
plementation factor in accordance with sub. (4). conductthe activities in this subd. 1. b. to d.
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b. Implement a pollution prevention information and educa (e) The department shall make adjustments to the requested
tion program tageted for property owners and other residents.grantamount if necessary to corregtors made by the applicant

C. |mp|ement nutrient management for properties ovh}ed concerningeligibiljty of ItemS for cost Sha_lring and errors in cost—
the municipality or the board of regents. sharerates used in developing the application. .

d. Implement tracking and reporting to the department on (3) JOINT ALLOCATION PLAN. The department shall provide the
constructiorsite erosion and storm water management permit &epartmenbf agriculture, trade andonsumer protection infor
tivity. mationabout grant decisions it has made under this section-for in

(©) The department may not increase the sobren urban corporationinto the joint allocatiomplan required under ss. 281.65

) . : . (4) (om) and 92.14 (14), Stats.
prolectlocated in an areahere a local |mplementat|on program History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.

doesnot meet the requirements under. @Y. In this case, the-4n
terim score shall be the final project score. NR 155.21 Runoff management grant agreement.

(d) Notwithstanding the scoring system in this section, the d@) Purrosk. (a) The department shall use the rdnofinage
partmentmay assign maximum total points to any progmtlica  mentgrantagreement to commit funds to a governmental unit or
tion that meets the criteria in subd. 1. or 2. the board of regents for theurpose of implementing urban best

1. The project meets all of the following criteria: managemenpractices for a project selected under s. NR 155.20.

: - : P Note: In this situation, the department is a grantor of funds to the governmental
a. The project or activity existed on a priority watershed Qhit or board of regents. The governmental unit or board of regents serves as a grantee

priority lake project grant prior to January 1, 2000. in receiving funds from the department. A governmental unit may also serve as a pro
b. The department has a remaining contractual obligation"fée"’f those funds to cost-share recipients such as landowners amgpé&atbrs.
fund the project or activity (b) The department may use the rdnmianagement grant

2. The urban rundfpoliution to be controlled through the 23reemenin lieu of a cost-sharegreement required under s. NR
projectposes aimminent threat to public health or fish and aguat->2-22With @ governmental unit or the board of regents for the
ic life. Installationof a urban best management practice on land the gov
History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02. ernmentabnit or board of regents owns or operates. The depart
mentmay also may use the ruhofianagement grant agreement

NR 155.20 Project selection and funding. (1) Setec- N lieu of a cost-share agreement required under s. NR 155.22
Tion. (a) The department shall place all of fhiejects scored in With @ governmental unit ndiaving jurisdiction over the project
accordancavith s. NR 155.19 on a statewide list in descendir@f€aif the local government is required to control storm wier
rank order according to the final project score. Tepartment argesunder s. 283.33, Stats., provided that inter-governmental

shallusethe statewide ranked list and available budget to allocggeementare in place, or will be putin place, as needed to assure
grantfunds. the measure is installed and maintained. Rumo&nagement

. . - . . . grantagreements used in lieu of cost-stegeeements shall ceam
(b) The projects shall be identified for funding by starting wnBl with the requirements of s. NR 155.22.

the hlgheSt ranked pro_Jects_on the St.ateWIde list and proceed n ote: In this situation, the department is a grantor of funds to the governmental
downthe ranked listintil available project funds have been allounit or board of regents. The governmental unit or board of regents receiving these

cated. fundsserves as the grantee.

(c) Before November 1 of each yetite department shale (2) GRANT PERIODLENGTH. (a) The department may set the
lect projects for funding under this chaptersed on the final proj grantperiod for one to gears from the date the department trans
ectscores. mits the agreement to the grantee, except that the department may

(d) The department shall inform applicants if the location GPProvean extension for one year _ _
the project indicates measures nizyneeded to address potential (P) The department shall require that a grantee submit a written
negativeimpacts of the project on navigable waters, endangeré@duesin order to consider a project extension. The request shall
threatenedor wetlandresources, historic properties or historigneetall the following requirements:
places. 1. Be received by the department prior to the expiration of the

(2) FunpING. (@) The department shall, where practicable, igrantperiod_. B _ _ _ o
suegrants to grantees by December 31 of each year for work in the 2. Identify how the additional time will result in a significant
following calendar year reductionin the pollutant loading from the project area or other

(b) If the department determines, following scoring, that Wise further the intent of the project.
projectmay have unacceptable impacts on endangered, -threat(3) LOCAL GOVERNMENT RESPONSIBILITIESAS A RUNOFF MAN -
enedor wetland resources, historic places or historic properti$;EMENT GRANTEE AND COST-SHAREPROVIDER. The department
it may do any of the following: shallrequire the governmental unit to do all of the following as

1. Decide not to provide a grant for the project. conditionsof receiving a runéfmanagement grant when thev-
2. Place a condition on a grant requiring that the grantee g rﬁ]&nentaUnlté/vill uC?e the grant funds to provide cost sharing to
specificactions to reduce or eliminate the impacts of the project. ownersand land operators. .

(a) Execute a runbfmanagemengrant agreement with the-de

3. Place a condition ingrant that the grantee and the depart, ymentfor grant funds necessary to administer cost-share
mentidentify an acceptable plan teduce or eliminate impacts of agreementsvith eligible landowners and land operators. This re

the project. ; ; ;
Note: In addition, s. NR 154.04 (Zk) states that all required permits, includingquwememmay be waived ithe department and the govemmental

thosemandated by the departmestiall be obtained prior to installing a best manageUnit agree to delegate these responsibilit@snother govern
mentpractice listed in this chapter mentalunit with jurisdiction sufcient to meet all the conditions
(c) Thedepartment may fund in a grant those planning activf the grant.
tiesneeded to identifimpacts on navigable waters, endangered, (b) Enter into cost—share agreements with eligible recipients
threatenear wetland resources, historic places or historic propdocatedwithin the project area. This requirement may be waived
tiesand actions needed to reduce or eliminate the impacts. Thehe department and the governmental unit agree to delegate this
departmentnay consider the factors in péy) and thiparagraph responsibilityto another governmental uniith jurisdiction suf
whendetermining final grant awards. ficient to enforce all the conditions of the cost—share agreement.
(d) The department may establish a maximum amount that any(c) Be fiscally responsible for the use of cost—-share funds pro
projectcan receive in grant awards based on the amount of funéedto cost-share recipients under the réineinagement grant
ing available and the funding demand in any year agreementThis includes preparing and maintaining adequate fis
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cal management and technical assistance files as described in §5) OTHER GRANT PROVISIONS. (&) The period in which cost—

NR 155.29. This requirement may be waived if the departmestiare agreements may be signed thrabhghrunof management

andthe governmental unit agree to delegate these responsibiliieantagreement may not extend beyond the fumafhagement

to another governmental unit with adequate jurisdiction. grantperiod. For urban best management practices to be eligible
(d) Providethe department with verification of proper installafor cost-sharinghe runof management grant agreement shall be

tion, operation and maintenance of urlisst management prac Signedprior to entering into a cost-share agreement.

ticesfor cost—share agreements for which it is the cost-share pro (b) The grantee may use ruhofianagement grant funds to

vider. coverreasonable expenses necessary to secure refunds, rebates or
(e) Contact allandowners and land operators within the progreditsdescribed in s. NR 155.28 (3) when approved by the de

ectarea that are the ¢t of technical assistance and cost-sharirggrtment.

underthe grant. (c) The grantee may use ruhofanagement grant funds to-ac
(f) Participate with the department in project reviews. quire easements or acquire land as pI’OVIded for in ss. NR 155.24
(g) Enforce the terms and conditions of the cost-shgree and155.25. )

mentas described in s. NR 155.22. (d) The department may unilaterally reduce the rumatn

agemengrant to the amoumtecessary to meet budgetary limita

(4) LOCAL GOVERNMENTAND BOARD OFREGENTSRESPONSIBILF
TIESAS A COST-SHARERECIPIENT. The department shall require thetlons.The runof management grant may notitseluced below the

governmental unit and the board of regents to do all dbtiav- ﬁqrggtlsrg;gec%rr?t?;i(;has committed in signed cost-share agree
ing as conditions ofeceiving a rundfmanagement grant to per '

form work on lands the grant recipient owogerates or other _ (€) The runof management grant amount may be reduced by
wise controls in accordance with s. NR 155.13 (1) (b). the department if the grantee has not met all conditibtise grant

(a) Providethe department with verification of proper instalIag\rlvgrrzggfirr?desngm?hn; grr] dhz?tgpfggsgﬂgg Cgrtirflfhgre}’;?#:ley
tion, operation and maintenance of urligst management prac .. y . proj j € gre
ticesfor which it is the cost—share recipient fails to meet a schedule included in the grant for interim work
o pient. products.The grantee shall provide an estimate of unexpended
(b) Prepare and maintain adequate fiscal management @pgmfunds at the request of the department.
technicalassistance files as described in s. NR 155.29. History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.
(c) Obtain prior written approval from the department for use
of runof management grant funds farban best management NR 155.22 Cost-share agreement. (1) PURPOSEOF
practicesinstalled on land owned or operated by the grantee. AGREEMENT. (&) The cost-share agreement is an agreement listing
(d) When installing urban best management practices, e urban best management practices estdblishing the condi
granteeshall do all of the following: tions and considerations under which a cost-share recipient

1. Submit to the department estimates of all practice costs, 89reeso install the practices listed.
gible costs, ineligible costs, cost-share rard estimated total ~ (b) A local governmental unghall use the cost-share agree

cost-shar@mount. mentif serving as a cost-share provider to a landowner or land op
2. Submit to the departmeatschedule of installation, opera erator. . n
tion and maintenance for the practices. (c) For urban best management practices to be eligible for

Egst—sharingthe cost-share agreement shall be signed by the

contracts,construction contracts, bid tabulations, force accouH?St_shf’“q:’m\”der and cost-share recipidrgfore urban best

proposalsproposals and other related information requested ngnagemermracnce installation is initiated.
the department. (2) PARTIESTOTHEAGREEMENT. (@) The cost—share agreement

: ; : Ilbe between the governmental unit and the individuatland
a. Professional services contracts exceeding $10,000 %ﬂ? -
constructioncontracts exceeding $35,000 shall be submitted C%\/PSeircr)]relcat\)ndﬂc])g(la;?]tgé@%garements with land operators shall be
the department for approval before execution. b 9 y Luni h id

b. Forceaccount proposals exceeding $35,000 shall be su {, SCtmOTER PN 25 SO0 SRt BOURRER . o
mittedto the department for approval prior to the initiation of-co ifiedin th of 9 y 9 P
struction. specifiedin the runof management grant agreement.

4. Repay the departmetite full amount of funds received if (c) The cost-share agreement applies to all contiguous sites

the grantee fails to fulfill any terms of the agreement, includin 2ﬁetrﬁgecf)imiﬁgggspégmﬁgpaglsgﬁggog O]; tr;g ggxignn?egéﬂs
failing to install, operate and properly maintain the practices in,, * der th 9 hi y . ppyh hgd |
cludedin the runof managemengrant agreement or failure to Itesunder the same ownership or operation in the watershed. In

: e . -~ this paragraph, “contiguous” means touching or sharing a com
evaluateor monitor the projednh accordance with the provisions . .
of the runof management grant agreement. mon boundary with a second parcel of land. A lake, yisteam,

) . | road, railroad or utility right of way that separates any part of the
5. Submit an operation amdaintenance strategy for the prac parcelfrom any other part does not render the parcel of land non
tices. contiguous.

6. Agreenot to adopt any land use or practice that reduces the(d) A cost-share agreement may not be signed with an individ
effectivenesor defeats the purpose$ the urban best manage yajwhose name appeass the statewide support lien docket un

3. Submit to the department copies of all professional servi

mentpractices. ders. 49.854 (2) (b), Stats., unless the individual submitseo
7. Comply with the requirements for cost-shaggeements provider a payment agreement that has been approveitheby
specifiedin s. NR 155.22. countychild support agency under s. 59.53 (5), Stats],that is
8. Provide financial support towards the implementation @onsistenwith rules promulgated under s. 49.858 (2) (a), Stats.
aproject including: (3) CoNTENT OF THE AGREEMENT. The cost-share agreement
a. Arrange funding for sthsupport necessary to complete thghall contain or describe:
project. (a) The name and address of the cost-share recipient.

b. Arrange funding for the local share of any urban best man (b) The urban best management practices to be applied and the
agemenpractice the grantee installs on property it owns of conost—-shareates for those practices that are t@bst shared. The
trols. cost-sharagreement shall require that all cost-shared urban best
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managemenpractices be implemented and maintaiaea con theoperation and maintenance period shall last for a minimum of

dition of the agreement. 15years if a payment is made under s. NR 154.03 (1) (i) 3.
(c) The estimated total practicest, cost-share rate and esti  (7) FAILURE TO FULFILL AGREEMENT. If the cost—share recipi
matedcost-share amount. entfails to fulfill any termsof the cost-share agreement, including

(d) The installation schedule for applying the practices. ~ failing to install, operate and properly maintain pinactices of the

(e) A statement of operation and maintenance requiremerfgreementihe full amount of cost-shared funds receivedHay

(f) A prohibition against adopting any land use or practi cost-sharerecipient shall be repaid to the governmental unit
which defeats the purposesibE urban best management practi%hmh is the provider of thagreement. The provider shall forward

es, the cost-share agreement or the rtimoanagement gramctherepayment o the department. . .
agreement. (8) INEFFECTIVEPRACTICES. If the practice becomes irfie€-

(g) A stipulationthat the cost—share recipient may not diseri five either during or beyond the grant period of the rtmainage

. : : o entgrant agreement for the project and the reason for the prac
inateagainst a contractor on the basis of age, sex, religion or othef becoming indéctive is beyond the control of tioest-share
prohibitedfactor

o . recipient,the department may award a new grant agreeorent
(h) A provision describing the procedure for amendment. amendand extend the existing rufishanagement grarstgree
(i) The location of the land on which the cost-shared practingentto cost share the maintenance or replacement of the practice.
is to be installedand a specific legal description of the land if (a) The department may not providest sharing for the main
cost-shar@ayments may exceed $10,000. tenanceor replacement of a practice more than once.

() A prohibition against any change in land use or manage (b) An appropriate operation and maintenance period for the
menton the entire propertyescribed on the cost-share agreemepéplacemenpractice shall balentified in the cost-share agree
which may cause sources which were adequately managed atfggt.
time of cost-share agreement signing, including compliance with (9) CHANGE IN OWNERSHIP. If a change in ownership occurs

performancestandards under ch. NR 151 to produce a significanf,,ring the cost-share agreement period,rteer landowner shall
ly increased pollutant loading to surface water or groundwatefq regponsible for fulfilling all conditions of the cost-shagzee

1. If a change in land use or management occurs, the landoyient. Upon receiving writterapproval from the respective local
er or land operator shall control the source at the landowner or Iggiernmentaunit, the new landownenay implement alternative
operator’sown expense or return any cost-sharing flawiarded approved urban best management pracpeegidedthat an equal
throughthe cost-share agreement to the provider or greater level of pollution control is achieved.

2. Increases in urban pollutant loading resulfiogt the COA  (10) RECORDING OF COST-SHAREAGREEMENTSWITH REGISTER
versionof land to urban land cover may not be considered signifir peeps. (a) The governmental unit shall record the cost-share
cantif the land developmenr redevelopment activity meets theagreemenand its amendments in thdicé of the register of deeds
non-agriculturaland transportation performance standards far each county in which the property is located if the cost-share
subchslil and IV of ch. NR 151. agreementncludes a riparian bfgr, or payments under s. NR

(k) A requirement to amend the cost-share agreement if pra&4.03(1) (i) 3., or if the total cost-share agreement amount ex
ticesare added or deleted and to add or delete practices tmdy if ceeds the following:
areconsistent with the project grant application. 1. $10,000 prior to January 1, 2005.

Note: Compliance with conditions in a cost-share agreement does not@ssure :
pliancewith performance standards under ch. NR 151. For example, the operat‘éo&(z)' $12,000 after December 31, 2004 and prior to January 1,

and maintenance period for purposes of cost sharing is 10 years for most pract
However,compliance with non-agricultural and transportation performance stan g $14.000 after December 31, 2009
dardsunder ch. NR 151 must be maintained in perpetuity ’ ’ ! :

(4) DEPARTMENT APPROVAL. The governmental unit shall.ob . () The governmental unit shall record these documents prior
tain prior department approval when ttigal cost-share agree to making reimbursements to the landowner or land operator
mentamount, including amendments, exceeds $50,000 in state(11) RELEASEOFPROPERTYFROM OBLIGATIONS OF COST-SHARE
share The department shall consider tust-efectiveness of the AGREEMENTS. At the request dhe cost-share recipient, a govern
urbanbest management practices and eligibility for cost sharifi@entalunit mayfully or partially release a property from the-ob
underthis chapter in making its decision whether to grant approljgations of the cost-share agreement provideat the govern
al. mental unit has determinedhat the urban best management

(5) SUBMITTAL TODEPARTMENT. Unless required otherwiser practicesnstalled on the property will bmaintained or replaced

der sub. (4), the cost—share agreement provider shall submi ith practices which will not increase the pollutant loading te sur

copy of the cost-share agreement and amendments to the-dep@H€ Water or groundwater counter to the water resource -objec
mentwithin 30 days of execution. The department may deny r ves of the grant application. If state dollars in excess of $10,000

imbursemento the governmental unit for costs associatétt avebeen expended for urban best management practices that are
theinstallation of a urban best management practice not in eonfigcated on the property to be released, the governmental unit shall

mancewith the cost-share agreement, the rimsfinagement obtainwritten approval from the department befo_re the property
grantagreement and the project grant application. may be released. The release form shall be obtained from the de

3 ) gartmentand filed with the cost-share agreement.
(6) AGREEMENT PERIOD. The cost-share agreement period’ . cr 00-025: cr Register September 2002 No. 561, eff, 10-1-02.
shallbe the period from the cost-share agreement signitigeto
end of the operation and maintenance period. NR 155.23 Cost containment. (1) Governmentalinits

(&) The period duringvhich practices in a signed cost—shares providers ofost—-share agreements shall identify and agree to
agreemenimay be installed may not extend beyond the period o§eone or more of the following cost containment procedures for
the runof management grant agreement for the project. eachurban best management practice identified in the fumefk

(b) For purposes afomplying with the cost-share agreemenggemengrant agreement:
the operation and maintenance period for an urban best manage(a) Average cost.Based on past cost information, a govern
mentpractice begins whetine urban best management practiceentalunit determines an average cost per unit of materials and
installationis complete and endster the required operation andlabor for the installation of a urban best management practice
maintenanceeriod has expiredThe operation and maintenancevhich may not be exceeded. A governmental unit may use its own
periodfor each cost-shared and not cost—shared urban best neperiencepr information obtaineffom the department or other
agemenpractice shall last for a minimum of 10 years except thaburcesto estimate typical costs.
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(b) Range of costsBased on past cost information, a govern (2) The department may authorize, in writing, aggvern
mentalunit establishes a castnge for the installation of an urbanmentalunit and the board @égents to enter into easements er ac
bestmanagement practice. Eligible costs may not exceed the megpta donated conservation easement consistent with the eligibil
imum cost of the range. A governmental unit may use its own gky provision of the approved grant application and runof
perience,or information obtained from the department or othemanagemengrant in accordance with the following:
sourcesto estimate typical costs. (a) Prior written department approval for the purchase of an

(c) Competitive bidding.A governmental unit requires theeasemenbr an irrevocable lease shall be obtaindtiéfcost ex
landowneror land operator to request bids from contractors for tieeeds$50,000.
installationof an urban best management practidée cost-  (b) The value of an easement shall be based on a valuation pro
sharepayment shall be calculated based orldtwest bid meeting cedurethat has received prior department approval. The depart
acceptablegualifications. The governmental unit shall identifyment shall review and approve the appraisal.
criteriafor determining acceptable qualifications. Taedowner (c) An easement acquired by a governmental unit or the board
or land operator magelect a qualified contractor other than thg regents shall be recorded in the register of dedide af each
low qualified bidderbut shall contribute 100% of the féifence ot the counties in which the property subject to the easement is lo
between the bids. o cated. The deed will vest title or a property interest ingbeern

Note: The department suggests the following bidding procedures: mentalunit and reference the interesttioé state of i¢consin in

¢ The governmental unit showilse proposed construction site to all prospectiv:
bidderson the same day and at the same time. the property under the terms of the grant contract.
* There are at least 3 qualified bidders. (3) Uponacceptance of a donated easement under ch. NR 154,

« All bids are sealed and delivered by a bid deadline to a location specifieel bythe department shall appra|se the easement and issue a written

talinit. . !
< Bids are opened within 2 weeks after the bid deadiine. opinionon the value or issue a statemeftalue of the easement.

* The amount of the cost-share grant is based on the lowest qualified bid. (4) (a) The maximum allowable state cost—share rate for the

I'amg '%Z‘E.?X%Qﬁ{, %rpggtzo?%%rggg fglggtstﬁ&%iﬂeing contractor only if the  acquisition cost of easements under this chapter shall be 50%.
wi y . . .
« The landowner or land operator may not select a contractor who did not bid.  (B) The maximum allowable state cost-share rate for apprais

(d) Maximum cost-shar limit. A governmental unit or the de &/Sfor the acquisition of property shall be 70%.

partmentestablishes a maximum cost-share rate liitto ex (c) Eligible acquisition costs include the feierket value of
ceedthe rates specified in ch. NR 154 and this chapter for instaltae property as determined by department appraisal guidelines
tion of an urban best management practice. andreasonable costs related to the purchase of the property limit

(e) Municipal work goup. A governmental unit hires or-as e_tcli to thde cost of apé')_raisfals, Iilgdtrvgysi, re(ljocalttiogﬂpaymengs,

signsits employees to instadin urban best management practickt'€ ?V'dg”‘;ﬁv rgcor Itng etes, ells orica ant ?L.’ a etssmen Sd

for landowners and land operators if the employees are able to él%guwe y the department, ananvironmental Inspections an
Ssessmentdt does not includattorneys fees, environmental

form the work at a cost lower than the private sector .
W . . A | uni cleanup costs, brokerage fees paid by the hugal estate trans
(f) Wisconsin conservation corpsh governmental unit USes for taxes or any other cost not identified in this subsection.
the Wisconsin conservation corps install urban best manage History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.
mentpractices for landowners and land operators.

(g) Other cost containment geedures.If a governmental unit NR 155.25 Property acquisition. (1) ELIGIBLE ACTIVI-
determinesanothercost containment procedure would be at leastes. The department may distribute grants to a governmental unit
as or moreeffective than the cost containment procedures dand the board of regents, holdingranof management grant
scribedin this subsection, it shall include the alternative in thegreementinder s. NR 155.21, to acquire land or an interest in
projectapplicationand the department shall include the alterndand for the construction of a structural urban best management
tive in the runof management grant agreement. practice.

(2) Thecost-containment procedures in this subsection shall (2) AcqQuisiTioNn PROPOSALS. A grantee requesting ruriof
beused to control the cost of in—kind contributions, including th@anagemengrant funds for thacquisition of property under this
substantiatedalue of donated materials, equipment, services ardctionshall submit an acquisition proposatie department for
labor by landowner®r land operators installing urban best marits review and approval. The acquisition proposal shaluie
agemenpractices: mitted with the runof management grardpplication or grant

(a) All sources of local share donation shall be indicated in tRg'€ndmentequest. The acquisition proposal shall include all of
projectapplication submitted under s. NR 155.17. the following:

(b) The maximum value of donated labor nmat exceed the (&) A description of the purpose for acquiring the land and how
local market wage for equivalent work. the acquisitionwill meet applicable goals of the project for which

(c) The value of donated equipment may not exceedgbigs thegrant is appllfed.
mentrates for highways establishedthg Wisconsin department  (b) A description of the land management plan for the property
of transportation. includinga list ofany owner—occupants or tenants that occupy the

Note: The county highway ratesr equipment are formulated under s. 84.07,bu”dir‘g.50r land to be E}CqUifed. a general tifreeme for project )
Stats. and can be found in chapter 5 of the State Highway Maintenance Manual pgpmpletion,and a description of how long-term management will
lishedby the Wsconsin Departmerdf Transportation, 4802 Sheboygawehue, pe provided. Identification of other governmental units that will

Madison, W1 53705. . _ beinvolved in management and their respective rsitesi also be
(d) The value of donated materials and services may Rot gXc|uded.

ceedmarket rates and shall be established by invoice.

History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02. (c) A copy of the appropriate countpwnship,topographic

andlocal land use planning maps showing the proposed acquisi

NR 155.24 Easements. (1) The department may distrib ton. . _— .
utegrants and aids to any governmental unit and the boaed of (d) An estimate of overall acquisition and annual maintenance
gentsfor the purchase of easements in a project area in ordef$§tS:including the number of parcels and acres to be acquired
install structural urbarbest management practices. Easement¥lich notes the number of improved parcels involved.
including donated conservation easements, shall be acquired fol(€) A description of how th@roposed acquisition comple
perpetuity.Funding needed for the easement shall be includedmentsother urban runétontrol eforts.
the project application submitted under s. NR 155.17. () Other information the department may request.
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(3) GENERALPROVISIONS. (a) A grantee shall acquire and man (b) Thedegree to which the acquisition of the property would
ageproperty acquired with a rurfahanagement grant eccord  providefor protection or improvement of other aspects of the nat
ancewith all applicable local, state and federal laws and regularal ecosystem such as fish, wildlife, wetlands or natural beauty
tions. (c) The degree to which the acquisition of the property would

(b) After approval of the acquisition proposal and receipt of@mplemenither watershed managemerfoes.
grantfrom the department, the grantee shall oldaiappraisal for (d) The level of financial support by the grantee.
eachproperty _ _ (e) In cases where the acquisition will prevent further degrada

1. All appraisals shall be subject to department review and an of water qualitythecost—efectiveness of the acquisition to
provalin accordance with the following procedure: the degree of threat of further degradation to the site.

a. The grantee shall submit the appraisal to the departmentistory: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.

b. The department shall review and approve the appraisal.

c. After it has receivedpproval from the department, the
granteemay act on the appraisal.

NR 155.26 Local assistance grant agreement.
(1) The local assistance grant agreemestan agreement
. - . betweerthe departmerdand the board of regents or governmental
2. All appraisals shall be conducted by a certified or "Cens'ifiit providing funds for activities to carry out the tasks identified
appraisems described in ch. 458, Stats., and chs. RL 80 {0 86, 4 project selected for funding under this section. A local assist

3. All acquisitions with a fair market valuef more than ance grant awarded under this section may be uséatfdproj

$200,000shall require Zppraisals. The department may requirgctadministration and management activities, easement or prop
asecond appraisal for property valued under $200,000 if the @ty appraisals or other activities determined by the departiment
partmentfinds that the property presents dicifit appraisal prob  satisfythe requirements of s. 281.66, Stats.

lemor if the first appraisal is unacceptable. (2) All water tests that require laboratory analyses and which
(c) Property maye purchased only from willing sellers. Thegrepart of the project shall be analyzed by a laboratory certified

granteeshall providethe seller with a just compensation statein accordance with ch. NR 149. In the event there is no cettifica

ment,which identifiesthe fair market value of the properéis de  tjon available for the analyses to benducted, the department

terminedby an appraiser meeting the requirements listed in pghall approve the selection of a laboratory

(b) 2. and which describes the benefits due to the seller-in ex (3) Any grant provided for funding of a project that includes

changefor the transfer of the sellerproperty _ acquisitionof physical, biological or chemical data may be condi
(d) If applicable, relocation plans shall be developed in aecofghnedto require implementation @f quality control and quality

ancewith ch. Comm 202. assurancelan approved by the department. The methods ard pro
(e) Property acquired with a rurighanagement grant shall becedurego be used ithe project are subject to department approv

maintainedand managed in accordance vilte provisions, con al.

ditionsand scope description in the grant contract. (4) No localassistance grant may be made for a project under
(f) A grantee may be allowed to acquire property prior to-entehis chapterbefore the project has been selected by the depart

ing into a runof management grant agreement, provided that theent.

granteehas receivedritten approval of the department prior to  (5y The grantee shall apply for local assistance grant funds us

purchasinghe tageted propertyThe grantee shadubmit a writ  ing the application process under s. NR 155.17.

ten statement to the department, which explains the special cir (6) If a governmental unit or the board of regerdatracts

cumstancegustifying the needo acquire the property at that ime,, ;"2 g overnment agency or person to provide field, administra

Prior to runof management grant reimbursement for the acquig) : ; S
. : . ve, planning or other services to caoyt activities of the local
tion, the grantee shall establish the vadfihe property in accord ,qgistancerant agreement, the contract shall be submitted to the

ancewith par (b). ) ) . departmentContracts greater than $10,000 shall be subnfitted
(9) The grantee shall record in théia of the register of deeds yeyjew and approval prior to signing.

for each county in which property is located the deed which vests 7) Thegrant amount may be reduced by the department if the

title or a property interest in the grantee and which referencesg) nteehas not met all conditions of the grant or gemendment
'cr)}t?k:gSt?;m%sotﬂg&f Visconsin in the property under the term r has not expended all of the awarded funds by the end of the proj
9 ) . ectperiod or if the grantee fails to meet a schethdiided in the

(4) STATE COST-SHARERATE. (@) The maximum allowable rantfor interim work products. The grantee shall provide an esti
state cost—share rate ftre acquisition of property under this mateof unexpended funds at the request of the department.
chaptershall be the lesser of the following 2 amounts: History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.

1. 50% of the acquisition cost of the properthcquisition
cost” means the faimarket value of the property as determined NR 155.27 Procurement. (1) ProriTs Only fair and
by department appraisal guidelines and reasonable costs relag@g$onablerofits maybe earned by contractors for contracts un
to the purchase of the property limitemithe cost of appraisals, dergrants described in this chapterofits includedn a formally
land surveys, relocation payments, title evidence, recording feaslvertised, competitively bid, fixed price construction contract is
cultural and historical assessments required bydiyeartment, presumedo be reasonable.
and environmental inspections and assessments. It do@s-not (2) ResponsiBILITY. The governmental unit and boardref
cludeattorneys fees, environmental clean up costs, brokerage fgestsshall administer and successfully complete activities for
paid by the buyerreal estate transfer taxes, or any other cost n@hich grant assistance under this chapter is awarded in accord
identifiedin this subsection. ancewith sound business judgment and good administrative prac

2. 50% of the appraisal amount approved by the departmeiite under state and local laws.

(b) The maximum allowable state cost—share rate for apprais (3) GENERAL REQUIREMENTSFOR CONTRACTS. Contractsshalll
alsfor the acquisition of property shall be 70% of the cost of thee all of the following:
appraisal. (&) Necessary for and directly relatedhe accomplishment

(5) CriTErRIA. The department shall consider the followingf activities necessary for the activity listed on the grant or grant
criteriawhen determining whether to provide fundiogthe pre  amendment.
posedacquisition: (b) In the form of a bilaterally executed written agreenfent

(a) The degree to which the acquisition of the property woulthy professional services or construction activities in excess of
providefor the protection or improvement of water quality $10,000.
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(c) For monetary or in—kind consideration. fied as a grant budget line item or specifically enumeratéidein

(4) FORCEACCOUNT WORK. (@) A governmental unit or the grantagreement scope.
boardof regents shall secure prior written approval from the de (2) LOCAL ASSISTANCEGRANT AGREEMENTS. (a) State funds
partmentfor use of the force account methodi@u of contracts maybe used to share in the actual costs expended by the govern
for any professional services or construction activities in excesgentalunit and board of regents feligible activities identified
of $35,000. in local assistance grant agreements.

(b) The department shall approve the use of force account(b) Governmental units and state agencies shall comply with
work if the governmental unit or board of regents demonstratesthe reimbursement procedures listed under sub. (1).
the departmens satisfaction that the governmental uniboard 3) GENERAL PROVISIONS (@) Grant payments under this

of regents has the necessary competence required to accompligipterto a governmental unit or the board of regentsangin
thework and that the work can be accomplished nea@omi  genton the availability of funding.

cally by the use of the force account method. ~(b) The department may remove an authorized activity from

(5) WISCONSINCONSERVATIONCORPS. Each governmental unit a grant if there has beambstantial nonperformance of the project
andthe board of regents shall encourage and us#iseonsin  work by the grantee or the grantee has not met the conditions in
conservatiorcorps for appropriate projects to the greatest extetile grant or grant amendment.

practicable. , _ (c) The state share of amgfunds, rebates, credits or other
History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02. amountsthat accrue tor are received by the gramee for the-proj
R 15520 Gra_romusement _proedaes. _ SS8rd e bopery aloae o ot e g

(1) RUNOFF MANAGEMENT GRANT AGREEMENTS. (a) State cost— paid u grant, pal P :

sharefunds may be used to share in the actual cost required for thdd) The department shalay the grantee the balance of the
installationof eligible urban best management practices identifigiateshare of the eligible project costs after project completion,
in runof management grant agreements described iNRs. departmengpproval of the requefir payment which the grantee
155.21. hasdesignated “final payment request” and department verifica
(b) Governmental units and the board of regents shall comﬂ) n of the grantes’ compliance withall applicable requirements

; : : ; f this chapter and the grant agreement. The final payment request
with the following procedures when requesting relmbursemenghallbe submitted by therantee promptly after project comple

1. Reimbursemenequests shall be submitted on forms-pra;qp, - prior to final payment under tigeant, the grantee shall exe

vided by the department. ; ah
Note: Reimbursement request formmay be obtained, at no char from the Bu cutean assignment to the department for the state sh ois,

reauof Community Financial Assistance, Department of Natural Resources, Bfﬁb_ates'(:red'ts or other amounts properly allocable to costs for
7921- CRA/8, Madison, Wsconsin 53707. which the grantee has been paid by the department undgnettite

2. All reimbursementequests shall be submitted to the deThe grantee shall also execute a reledisehaging the depart
partmentwithin thetime frame established in the grant agreemeriment, its oficers, agents and employees from all liabilities; ob
Paymentsfor reimbursementequests submitted after the deadligationsand claims arising out of the project work or uniher
linesestablished in the grant agreemengrant amendment shall grant,subject only to the exceptions specified in the release.
be subject to the availability of stafends and to financial com (e) The department may withhold grant payments in the fol
mitments made to other grantees by the department. lowing cases:

a. Final reimbursement requests for rdnofanagement 1. The department may withholdgaant payment if the de
grantsshall be submitted to the department after the urban bpattmentdetermines, in writing, that a grantee Feiked to com
managemenpractice has been verified as properly installed amqdy with project objectives, grant conditions or reporting require
its cost has been substantiated by the documentation requiredrants.
the department. 2. The departmerghall withhold payment of, or otherwise re

b. The grantee magubmit a reimbursement request for a pacover,the amount of any indebtedness to the department, unless
tially installed urban best managememéctice with approval thedepartment determines that collection of the debtimiblair
from the department. Imaking its reimbursement decision, theaccomplishmentf the project objectives and that continuation of
department shall consider the level of pollution conroiided the project is in the best interest of the nonpoint source water
by thecompleted component and the comporsesiructural and pollution abatement program.
functional relationshipto other components of the urban best History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.

managemenpractice. NR 15520 R q 0 R A
c. The department may deny reimbursement if a cost-share 55.29 Records. (1) REQUIREDRECORDS. A gOvern

agreemenbr amendment isot in accordance with the project ap gi?ﬁhg?gssg;;%r%s ?J\L/lirgmair(]ja?heembeon;r%rﬁ?trgrzrr;ttiesggv?rsl a
plication or the rundf management grant agreement. f 9 pt et hall maintai gf. il 9
Note: Cost-share calculation and practice verification forms may be obtained,atﬁa runor management grantiee, shall maintain a linancia-man

no chage, from the Bureau of Communiinancial Assistance, Department of Nat agemensystem which adequately provides all of the follow

ural Resources, Box 7921, Madisonijsdbnsin 53707. ing;

3. Progress reports required by the department shall accom (a) Accuratecurrent and complete disclosure of payments to
pany each reimbursement request. landowners, land operators, contractors or municipalitidad-

4. Reimbursements may not exceed the grant budget line iiog receipts, canceled checks, invoices and bills to support pay
thatpractice, unless amended. mentsmade in the program in accordamdgéh department report

5. The department in the scope of the grant agreement niag requirements in this chapter and in the grant conditions. All
further specify eligiblecosts, reimbursement amounts and reinfecordsshall be in accordance with generally accepted accounting

bursemenfiling deadlines. principlesand practices, consistently appliedgardless of the
6. Failure to submit reports on schedule may result in-wit§ourceof funds. N .
holding of grant payments. (b) Effective control over and accountability for all project

7. The department shall deny reimbursements requestedffiidsand other assets. )
installedpractices that are not includeddrtost-share agreement () Comparison of actual costs with the grant amount on each
or enumerated a& grantee—installed practice on the grant agregrant.
mentor otherwise authorized by this chapt®eimbursement for  (d) Procedures for determining the eligibility and allocability
local assistance expenses shall be limited to those activities ideafiinstallation expenses in accordance with the cost containment
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requirementof s. NR 155.23 for all practices installed by the (4) OPENRECORDSREQUIREMENTS. (@) All project-related re

landowneror land operator cordsare subject to the stasedpen records law
(e) Accounting records supported by source documentation (b) The grantee shall keep any confideritifbrmation that is
including all of the following: not subject to the open records |asuch as social security num

1. One separate project account for the total grant identifi?&rs_that is required for income tax purposes for the cost-share
in the grant agreement reflectiayj receipts and expenditures oftunding, safe from unauthorized access.

thatgrant. History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.
2. Accounting records showing all receipts, encumbrances,NR 155.30 Project evaluation and reporting.
expendituresand fund balances. (1) Granteesshall report to the department an annual accounting
3. A complete file for each cost-share agreement includifigr accomplishments regarding its activities funded under the
the following documentation: grant.
a. Approval of urban best management practices and cost-(2) The department mayequire more frequent reports than
shareamounts by the governmental unit. thoserequired under sub. (1) from a grantee which document ac
b. Cost-share agreement and cost-share agreemeanid complishmentsegarding activities funded under the grant.
mentforms. (3) The granteeshall submit a final report after project

c. \krification by the grantee of proper installation. completion. At a minimum, the report shall include project evalu
d ¢ imb by a land land ation and monitoring information consistent with the commit
o Request for reim urseang_nt 316‘ a? o_vvni_r %r an i%pe entsmade in the project application submittedder s. NR
tor documentingosts incurred directly or for in—=kind contridu 155 17 The department may require the grantee to submit other
tions by the landowner or land operator informationin the final report.
e. Evidence of payment for urban best management practiceistory: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.
by a landowner or land operator including copies of checks or re ] ]
ceipts. NR 155.31 Variances. The department may approve in
f. Verification of practiceompletion in accordance with theWriting a variance from a requirement of this chapter uputten

cost-shareagreement including amendments and appro¥al requestrom the grantee if the department determines that a vari
cost-sharamounts by the grantee. anceis essential to &fct necessary grant actions or water quality

. . . objectivesand where special circumstances makear@ance in the
4. A duplicate copy of each reimbursement request submitigdsyinterest of the program. A grantestritten variance request
to the departmenF. ) ) shall clearly explain the circumstances justifying the variance.
(f) A systematic method to assure timely and appropriate regfore approving a variance, the department shall take&oto
lution of audit findings and recommendations by department. countfactors such as good cause, circumstabegend the con
(9) A final accounting of project expenditures submitted to tHeol of the grantee and financial hardship. The department may not
departmentvithin 120 days of the completion of all project workgrantvariances from statutory requirements.

(h) Records which relate to appeals, disputes or Iitigaﬁon History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.
the settlement of claims arising out of the performance of the proj Nk 15532 Grant evaluation and  enforcement.

ectfor which funds were awarded. . (1) EvaLuaTiON. The department shall evaluate the progress of
(i) Records which relate to costsexpenses of the project toprojects.During the evaluation, the department shall examine the

which the department or any of ilsilly authorized representativesprogress of the project toward project goals and veatality ob-

hastaken exception. jectivesspecified in the grant application, grant or grant amend
(2) RecorDRETENTION. (a) The governmental unit or boardment.Upon consulting with thgrantee, the department may take

of regents records and the records of contractors, including prappropriateaction to improve the progress of the project. Depart

fessionalservice contracts, shall be subject at all reasonable tinmentaction may include, bus not limited to, more frequent proj

to inspection, copying and audit by the department or its agergctevaluation, the use of interim project goals, changes to project

(b) The governmental unit, the board of regentsamdrac ~ funding, and the adoption of sanctions in sub. (2). _
tors shall preserve and make all records available to the depart(2) SancTions. The department may impose the following
mentor its agent for whichever of the following is appropriate foanctionsfor noncompliance with the provisions of s. 281.66,
their grant situation: Stats., this chapter or any grant agreement entered arto

1. For 3 years after the date of final settlement. amendedn accordance with this chapter:
2. For a longer period if required by statute or contract. éa()4)The department may terminate or annul the grant under
sub.(4).

3. For 3 years after the date of termination of a grant agree S . .
ment.If a gra>r/1t is partially terminated, recorsisall be grJetaineg (b) The department.may declare ineligible project costs direct
for a period of 3 years after the date of final settlement. ly related to noncompliance. . .

4. For 3 years after the date of settlement of any dispute (¢) The department may withhold up to 10% of the payment

: y Y _p ‘otherwisedue the grantee if the conditions of.p#rare met.
5. Cost-share agreement records shall be kept fatuttagion (d) The department may suspend project work under sub. (3).

of the operation and maintenance period of the cost-share agre N - . I
mentwith the longest operaticand maintenance period to enable e) The department may institute other administrative of judi

the governmental unit to fulfill its responsibility under tleisap Cial remedies as legally available gnd appr.opriatg.
ter. (f) The department may authorize the withholding or recovery

(3) AubiTiNG. (a) The department may perform, or cause g}f a grant payment if the departmer]t dete_rmir_les, in writing, that
be performed. interim audits on all arants ’ grantee has faileith comply with project objectives, grant award
P ' 9 L ) conditions or reporting requirements or has not expendgd
_ (b) The department may conduct a final audit after the submfgndsit has received under this chapter on eligible activities. The
sion of the finapaymentrequest. The department shall determingepartmentnay recover payments made to grantelesn it deter
thetime of the final audit. Any payments made prior to the finghinesthat the governmental unitill not complete the eligible

audit are subject to adjustment based on the audit. activitieson its grant withirthe current grant project budgeting
(c) All audits shall includeeview of fiscal accountability and period. Withholding andrecovery shall be limited to only that
consistencywith grants or grant amendments. amountnecessary to assure compliance.
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(3) SUSPENSIONOFGRANTS. (a) Liability. The departmemhay eeshall notify the department in writing within 30 days of any
suspendstateliability for work done under a grant after notifica completeor partial termination of the project work. If the depart
tion is given to the grantee in accordance with thibsection. mentdetermines that there is good cause for the termination of all
Suspensiomnf state liability undea grant is accomplished by theor any portion of aroject for which a grant has been awarded, the
issuanceof a “stop—work ordet departmentnay enter into a termination agreementiaitaterally

(b) Stop-work oder issuance.1l. The department may issueterminatethe grant pursuant to pgd). The grant termination be
astop—work order if there is a breachtioé grant or grant amend comeseffective on the date the grantee ceases prajedt. If the
ment. departmentletermines that a grantee lsassed work on the proj

2. Prior to the issuance of a stop-workler the department ectwithout good cause, the department may unilaterally terminate
shall meet with the grantee to present the facts supporting-a d§ grant pursuant to pgid) or annul the grant pursuant to. fej.
sionto issue a stop—work order (d) The department in accordance with the following proce

3. After discussion of the departmenproposed action with durémay terminate grants: _ )
thegrantee, the department miague a written order to the grant 1. The department shalive 10 days written notice to the
ee,sent by certified mail, return receipt requested, requiring tg&anteeof its intent taterminate a grant in whole or in part. Notice
granteeto stop all, or any part of the projecork for a period of shallbe served on thgrantee personally or by certified mail; re
not more than 45 days after the order is delivered to the granté#n receipt requested.
and for any extended period to which the parties may agree. 2. The department shalbnsult with the grantee prior toter

(c) Stop-work oder componentsA stop-work ordeshall mination.Any notice of termination shall be writing and state
containall of the following: thereasons for terminating the grant. Notices of termination shall

1. A description of the work to be suspended. beserved on the grantee personally or by certified mail, return re

%(?Ipt requested.

(e) The department may annul a grant if any of the following
occur:

1. There has been substantial nonperformance of the project

2. Instructions for how the grantee may acquire materials
services.

3. Guidance for action to be taken on contracts.
4. Other suggestions to the grantee for minimizing cost. work by the grantee without good cause.

(d) Suspension periodl. Upon receipt of a stop—work orgder 2. There is substantial evidence the grant was obtained by
the grantee shall complwith its terms and take all reasonablqraud
stepsto minimize the incurrence of costs allocable to wooie '
eredby the stop—work order durirtge period of work stoppage.

2. Within the suspension period, the departnsat! do one
of the following:

a. Cancel the stop—work ordar full or in part.

3. There is substantial evidenoé gross abuse or corrupt
practicesn the administration of the grant or project.
4. The grantee has not met the conditions in the grant or grant
amendment.
- . f) Upon termination, the grantee shall refund or credit to the
b. Terminate grant assistance under sub. (2) for the work C%;();rtm%nlthat portion of thég grant funds paid or owed to the
eredby the stop-work order granteeand allocable to the terminated project work, exeept
c. Authorize resumption of work. amountas maybe required to meet commitments which became
(e) Stop—work oder cancellation orexpiration. If a stop— enforceableprior to the termination. The grantee may not make
work orderis canceled or expires, the grantee shall promptly rany new commitments without department approval. The grantee
sumethe previously suspended work. An equitabtfustment shall reduce the amount of outstandiogmmitments insofar as
may be made to the grant period. possibleand report to thdepartment the uncommitted balance of
() Ineligible costs during suspension perio€osts incurred fundsawarded under the grant.
by the grantee or its contractors, subcontractors or representa(g) Upon termination, all prospective departméability
tives, after a stop—work order is issued by the department, whicbases.
relateto theproject work suspended by the order and which are (h) Upon annulment, the grant agreement is null and void and
not authorized by this section or specifically authorizediting |l department liability is extinguished.
by the department, are not eligible for reimbursement. - (5) TERMINATION SETTLEMENTCOSTS. (@) The reasonable costs
(4) TERMINATION OF GRANTS. (&) A grant may be terminatedresultingfrom a termination ordeincluding a previously issued
or annulled inwhole or in part by the department in accordancgiop-workorder on a project’work orgrant, are eligible in nego
with this subsection. tiating a termination settlement.
(b) The parties to a grant agreement may enter intgese (b) The department shall negotiate appropriate termination

mentto terminate the grant at any time. The agreement shak estgttlementosts with the grantee. The department shall pay rea
lish the efective date of termination of the grant, the basis f&fonablesettlement costs.

settlemendf grant termination costs and the amount and date of (6) RESPONSIBILITIESOFGRANTEES. Suspension or termination
payment of any money due to either party of a grant or portion of grant under this section does not relieve the

(c) A grantee may not unilaterally terminate project work fogranteeof its responsibilities under this chapter
which a grant has been awarded exdepgood cause. The grant ~ History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.
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